Mepbl 0TBETCTBEHHOCTH 32 KOPPYNIIHOHHbIE IPABOHAPYIIEHUSA

1. OTBETCTBEHHOCTH HPUIUYECKHUX JIMI

OO6111e HOPMBI

OO61re HOpMBI, YCTaHABIUBAIOUINE OTBETCTBEHHOCTh IOPUIUYECKUX JIUIL 32
KOPPYNIMOHHBIE MPAaBOHAPYIICHHMs, 3aKperuieHbl B crathe 14 DemepanbHOrO
3akoHa «O IPOTHBOJAEHCTBUU KOPPYNIHUN». B COOTBETCTBUM C JTaHHOM CTaThEH,
€CIM OT HMMEHHM WIM B HHTEpecax HOPUAUYECKOr0 JIMIA OCYIIECTBISIOTCS
OpraHu3alys, TOATOTOBKA U COBEPIICHUE KOPPYIIIHOHHBIX IIPABOHAPYIIEHUNA WU
[IPABOHAPYIIEHUM, CO3JAIOIIME YCIOBHUS JUIA COBEPLICHHS KOPPYILIMOHHBIX
IpaBOHAPYIIEHUH, K IOPUIAYECKOMY JIMIY MOTYT OBITh NPUMEHEHBI MEpbI
OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOAATENLCTBOM Poccuiickon denepannn.

IIpy >TOM 1npUMEHEHHE Mep OTBETCTBEHHOCTH 3a KOPPYILIHMOHHOE
IIPpaBOHAPYUIEHUE K IOPUINYECKOMY JIUILY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAaHHO€ KOPPYHIMOHHOE MpPAaBOHApPYIIEHWE BHUHOBHOE (PU3UYECKOE JIUIIO.
IIpuBiieueHHE K YrOJIOBHOW WM HMHOM OTBETCTBEHHOCTH 3a KOPPYILIMOHHOE
IpaBoHapylUIeHHE (PU3MUECKOIo JIMLAa HE OCBOOOKIAET OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE IIPAaBOHAPYUICHUE IOPUAMYECKOE JIMLIO. B  ciydasx,
MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickon denepanuu, JaHHbIE HOPMBbI
PaCIPOCTPAHSAIOTCS HA MHOCTPAHHBIE FOPUINYECKHUE JIULIA.

HeszakoHHOE BO3HarpaxJeHUE OT UMEHU FOPUIUYECKOTO JIULA

Cratbs 19.28 Kopekca Poccuiickoit ®enepanun 00 agMUHUCTPATUBHBIX
npaBoHapymeHusx (naigee — KoAlIl P®) ycranaBiuBaeT Mepbl OTBETCTBEHHOCTHU
3a HE3aKOHHOE BO3HArpa)xJIeHHe OT MMEHHM HOPHUIUYECKOro Jihla (HE3aKOHHBIE
nepenava, MpeAJio)KeHUWE WiIM o0elllaHue OT KMMEHM WIM B MHTEpecax
IOPUIUYECKOTO  JIMLA  JOJDKHOCTHOMY  JIMILY,  JIMIY,  BBIIOJHSAIOLIEMY
yhpaBieHueckue (YyHKIMM B  KOMMEPYECKOW WM WHOW  OpraHu3alvu,
MHOCTPAaHHOMY JOJDKHOCTHOMY JIMILY JHOO JOHDKHOCTHOMY JIMILY ITyOJMYHOMN
MEXIYHAPOJHOM OpraHW3allMM JIEHETr, LIEHHbIX OyMar, HMHOrO0 HMYUIECTBA,
OKa3aHuW€ €My YyCIyr  HMMYIIECTBEHHOIO  XapakTepa, MpPeIOCTaBICHUE
MMYLIECTBEHHBIX MPAB 3a COBEPIICHUE B UHTEPECAX JAHHOTO IOPUIUYECKOTO JULA

AOJDKHOCTHBIM  JIMOOM, JIMIIOM, BBIIOJHAIOIHUM YIPABJICHYCCKHC (byHKI_[I/II/I B



KOMMEPUYECKOM WM MHOM OpraHu3alyy, WHOCTPAHHBIM JOJDKHOCTHBIM JIMLIOM
100 JOJKHOCTHBIM JIMIIOM MYyOJIMYHON MEXIyHApOIHOW OpraHu3aluu JAeCcTBUS
(Oe3meiicTBUE), CBI3AHHOTO C 3aHUMAEMbIM UMU CITYKEOHBIM MOJI0KEHUEM, BIICYET
HaJIO0KEHHE Ha IOPUINYECKOE JIMIIO aIMUHUCTPATUBHOIO 1mITpada).

Crates 19.28 KoAIl P® He ycraHaBiuMBaeT TMEpEeYEHb JIMI, YbH
HEMPAaBOMEPHBIE JCHCTBHS MOTYT IPUBECTH K HAJIOXKEHUIO HA OPraHHU3alHI0
aIMUHHACTPATUBHOM OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM CTaThEN.
CyneOHas mpakTHKa IOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTEIN OPTraHU3aLNAMN.

He3akoHHOoe mpuBiIeYeHHME K  TPYAOBOM  AESATENBHOCTH  OBIBILETO
roCyJapCTBEHHOIO (MYHULUIIAIIEHOTO) CIIYKaIllETo

Opranuzaiuu JOJKHBI YYUTHIBATh MOJOKEHUS cTaThu 12 denepanbHOTO
3aKkoHa «O MPOTUBOACHCTBUM KOPPYILHUW», YCTAHABIUBAOIINE OTPAHUYECHHUS IS
rpakJIaHUHA, 3aMENIABIIET0 JOJKHOCTh FOCYJAapCTBEHHONW WM MYHUIMIIAIBHON
CIIy>KOBI, ITPH 3aKIOYEHUN UM TPYI0BOTO WM TPakIaHCKO-TIPaBOBOT'O JI0I0OBOPA.

B wactHOCTH, paboTonaTeNb P 3aKIIOYEHUU TPYI0BOTO WM TPAXkKIaHCKO-
IIPABOBOT'O JOrOBOpa Ha BBINOJHEHHE PabOT (OKa3aHHE YCIyr) ¢ TPakJIaHUHOM,
3aMEIABIIUM JIOJDKHOCTH TOCYJApPCTBEHHOM WM MYHUIMOAIBHOW CIIYKOBI,
NEPEeUYCHb KOTOPBIX YCTAHABIIMBAETCSI HOPMATUBHBIMU TIPABOBBIMH aKTaMH
Poccuiickont ®enepaunu, B TEYEHUE [JBYX JET IIOCIE €ro YBOJBHEHHUS C
rOCyAapCTBEHHOW WJIM MYHUIMNAIBHOWU CIIy»Obl 00s3aH B JECATUIHEBHBIA CPOK
coO0IaTh O 3aKJIIOYEHHH TaKoro JOTrOBOpa MPEACTABUTENI0 HaHUMAaTEs
(paboTonarento) TOCYJApCTBEHHOI'O WJIM MYHUUIUOAIBHOIO CIYy’KaIlero Io
MOCJIETHEMY MECTY €ro CITy>KOBI.

[Topsimok  mpencraBieHus pabOTOJATENSIMU  yKa3aHHOW — WHGOpMAIUH
3aKperieH B mnocraHoBiieHnH lIpaBurenbctBa Poccuiickoit ®epepanuu ot 8
ceHTssOps 2010 r. Ne 700.

Ha3Banubie TpeboBaHMs, uCXOns U3 TOJNOXEHWH myHkTa 1 VYkasa
[Ipesunenta Poccuiickoit @enepanun ot 21 urona 2010 r. Ne 925 «O mepax no
pean3aiuu OTACNbHBIX MojoxkeHnit denepanbHoro 3akoHa «O MPOTUBOACHCTBUU
KOPPYILHUKY», PACHPOCTPAHSIIOTCS Ha JIUI, 3aMEeIIaBIINX JOHKHOCTU (efepabHON

rOCyJAapCTBEHHOW CIIykObl, BKJIIOUYEeHHble B paszaen | wiam pasgen Il mepeuns



JOJDKHOCTEW  (penepanbHOM TOCyAapCTBEHHOW Ciy»XObl, NpPU Ha3HAYEHUM Ha
KOTOpbIE TPAXKJAaHE U MPHU 3aMEIICHUH KOTOPbIX (efepalibHble ToCydapCTBEHHbIC
ciyKalue o0s3aHbl MPEACTABIATh CBEJEHUS O CBOMX JI0X0JaX, 00 MMYILECTBE U
00s3aTeNIbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEJCHUs O J0X0Jax, 00
UMYIIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYru
(cympyra) ¥ HECOBEPILEHHOJIETHUX JeTel, yTBepkaAeHHoro YkazoM [lpesunenra
Poccuiickoit @enepanuu ot 18 mast 2009 r. Ne 557, 1o B nepeueHb AOIAKHOCTEH,
YTBEPXKICHHBIA PYKOBOJUTEIEM TOCYIapPCTBEHHOTO OpraHa B COOTBETCTBUU C
pasnenom III HasBanHOoro mnepeuns. llepednn nOMKHOCTEM TrOCYHapCTBEHHOU
TPpaXIAHCKONU CITy’KObl CyOBekToB Poccmiickoit deaepannu W MYHHIIUTATBHON
CIIY>KOBbl ~ YTBEPXKJAIOTCS OpraHaMH TOCYJapCTBEHHOM BJAcTH CYOBEKTOB
Poccuiickoit @enepanuy 1 opraHaMu MECTHOTO camoyImpaBieHus (MyHKT 4 Yka3za
[Ipesunenta Poccuiickoit @enepanuu ot 21 utosst 2010 r. Ne 925).

Heucnonnenune padotonarensem o0s3aHHOCTH, MPETyCMOTPEHHOM YacThio 4
crtatbu 12 ®enepanpHoro 3akoHa «O MPOTUBOAECHCTBUU KOPPYILUU», SBISAETCS
MPAaBOHAPYIIEHUEM M BIIEYET B COOTBETCTBUHU cO crTatbet 19.29 KoAIl PO

OTBCTCTBCHHOCTDL B BUJIC AAMHUHHUCTPATUBHOI'O IHTpa(l)a.

2. OTBeTCTBEHHOCTh (PM3UYECKHUX JIMI

OTBETCTBEHHOCTh (DU3WUYECKUX JIMI] 32 KOPPYIMIIMOHHBIC MPaBOHAPYIICHUS
ycTtaHoBieHa cratbeld 13 DepepanbHoro 3akoHa «O MOPOTUBOACHUCTBUU
Koppynuum». I'paxnane Poccniickon @enepannn, THOCTPAHHbBIE TPAXKIAHE U JIULA
0e3 TpakJaHCTBA 3a COBEPIICHHE KOPPYNIIMOHHBIX MPAaBOHAPYUICHUH HECYT
YIOJIOBHYIO, aJIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYK) M JUCUUIUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOATEIBCTBOM Poccurickon denepanumu.
CoOTBETCTBYIOLINE BBIIEPKKU U3 HOPMATHBHBIX MPABOBBIX AKTOB NPUBEACHBI B
[Tpunoxxenuu | x HacTOAIIMM MeTOIMUYECKUM PEKOMEHAAIUSIM.

TpynoBoe  3aKOHOIATENBCTBO HE  IPEAYCMATPUBAECT  CIIELUAJIBHBIX
OCHOBaHUW JUIsi TpPUBJICYCHUS PAOOTHHKA OpraHu3aluM K JAUCIUILIMHAPHOMN
OTBETCTBEHHOCTH B CBSI3U C COBEPIICHUEM UM KOPPYILMOHHOTO MPaBOHAPYIICHUS

B MHTEpCCax U OT UMCHHU OpraHu3aluu.



Tem He menee, B TpynoBom kojaekce Poccutickoit ®enepanun (nanee — TK
P®) cymiectByer BO3MOXKHOCTh TMpUBICYEHUSI paOOTHUKA OpraHu3alud K
JUCHUTUTMHAPHON OTBETCTBEHHOCTH.

Tak, cornmacHo cratbe 192 TK P® k gucuMniaMHapHBIM B3bICKAHUSIM, B
YaCTHOCTH, OTHOCUTCA  YBOJIbHEHHE  pabOTHHKA  TIO OCHOBaHUSIM,
MPEyCMOTPEHHBIM MyHKTaMu 3, 6, 9 unu 10 yactu nepBoi ctatbu 81, myHkTOM 1
cratbu 336, a Taxke nmyHkramu 7 win 7.1 dactu nepBoi crateu §1 TK PO B
ClIy4asix, KOTr/la BUHOBHBIE JIEMCTBUS, JAIOIIME OCHOBAHUS I yTPaThl JOBEpUS,
COBEpIICHb PAOOTHHUKOM MO MECTy pabOThl U B CBSI3M C HCIOJHEHHUEM WM
TPYIOBBIX 00si3aHHOCTEH. TpyAoBOKW JOrOBOp MOXET OBITh PAacTOPTHYT
paboroaaresneM, B TOM YKCIIE B CIEAYIOLIUX CIIy4asiX:

OJIHOKpPATHOTO TpyOOro HapyiieHus: pabOTHUKOM TPYJIOBBIX OOS3aHHOCTEH,
BBIPA3UBILETOCS B Pa3rIallleHUH OXPaHsSIEeMOM 3aKOHOM TailHbI (TOCYIapCTBEHHOM,
KOMMEPYECKON M MHOM), CTaBIlIel U3BECTHOM PAaOOTHUKY B CBSA3U C UCIIOJTHEHUEM
UM TPYJIOBBIX OOS3aHHOCTEW, B TOM YHWCJIE Pa3MIallleHuU MEePCOHAIBHBIX JaHHBIX
Jpyroro paboTHHKa (MOAMYHKT «B» myHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpILICHUS BUHOBHBIX JIEUCTBHM  paOOTHUKOM, HEMOCPEICTBEHHO
00CITy>KMBAIOIIUM JICHE)KHBIC WJIM TOBAPHBIEC LIEHHOCTH, €CJIM 3TU JIEUCTBUS AIOT
OCHOBAaHME JUIsl yTpaThbl JOBEpUsS K HEMY CO CTOpPOHBI pabortonmarenst (IyHKT 7
yacTtu nepsoii crateu §1 TK PD);

MPUHATUS HEOOOCHOBAHHOTO PELICHUS] PYKOBOIUTEIEM OpraHu3aluu
(punmana, mpeacTaBUTENbCTBA), €r0 3aMECTUTEISIMU U TJIABHBIM OyXTrajaTepoM,
MOBJICKIIETO 3a CO0O0M HapyIIeHWe COXPAHHOCTU UMYIIECTBA, HEMMPABOMEPHOE €To
WCIIOJIb30BAaHUE WJIM WHOW YyIIepO WMYIIECTBY OpraHu3anu (MyHKT 9 yacTu
nepBoii cratbu §1 TK PD);

OJIHOKPATHOTO Trpy0Oro  HApyIICHHS  PYKOBOJMUTENIEM  OpraHU3aluu
(punmana, NpenCTAaBUTENHCTBA), €ro  3aMECTUTEISIMH  CBOMX  TPYIOBBIX

o0s3anHOCTeM (TyHKT 10 wacTu nepsoii ctatbu 81 TK PD).



